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Minister for Planning and Environment

South Hill

St Helier

Jersey

JE2 4US

3 August 2010

Dear Minister Cohen,

Planning Application RM/2010/0915

The Council for the Protection of Jersey’s Heritage objects most strongly to this application which is in clear contravention of the past and present planning law and established policies of The Jersey Island Plan which are designed to protect prime agricultural land, in whichever area or zone it might lie.

You will be aware that in the consultation on the Draft Island Plan the Council represented the widely held view that:  “The relentless release of agricultural land to new residential development is a constant source of great concern”. This planning application is a classic example of the complete failure of the planning process to observe correctly the intention of established Island Plan policies. This must be a source of legitimate public concern. The field where this development is proposed to take place has been protected by prevailing Island Plan policies throughout its long history.

The Council cannot understand why an appeal in the Royal Court against a previous refusal to permit development was allowed to go unchallenged. It was in the clear public interest that a reasonable decision by you, the Minister, to refuse permission, should then have been tested in the Courts. Indeed, with the precedent of McCarthy v. Planning and Environment Minister behind you [2007 JLR 167] an overturning of the appeal seems by far the most likely outcome.

You will know that the McCarthy judgement in dismissing the appeal noted:

“(1) Although the Minister’s decision to refuse planning permission was inconsistent with previous decisions and indications of the Planning and Environment Committee, it was not unreasonable in the circumstances……The doctrine of legitimate expectation had only very limited application to planning appeals and the appropriate question was whether the decision to refuse permission was so mistaken as to be unreasonable.”

Nothing could be more reasonable than your decision to refuse permission for development in an agricultural field which the States had specifically decided to place in Green Zone, in order to protect it from any development.

To claim that a mistaken decision by a previous, ill-informed or misguided was arrived at following “due process” and therefore cannot be overturned can itself be seen as mistaken. How can it be following “due process” to ignore the prevailing 

policy of the Island Plan (Policy C13 – Safeguarding Farmland) without acknowledging this fact and giving a very good justification for making an exception?  No justification of any kind has ever been explained to the public.

To arrive at the present situation in which it is possible for a very large house to be built in an agricultural field, in the Green Zone, makes a complete nonsense of the planning law and undermines the authority of the States of Jersey. 

In view of the extent of public concern at the still uncertain events and unexplained legal advice leading up to the Reserved Measure status of the present application, and now in view of the nature of application RM/2010/0915, the Council holds the opinion that you have no alternative but to order a public inquiry in accordance with Article 12 of the Planning and Building (Jersey) law 2002. This application clearly represents a major departure from the Island Plan. 

In any case, application RM/2010/0915 published in the Jersey Evening Post on 14 July 2010 must be rejected on the grounds that it is seeking permission for an extremely large development covering a similar area to previous applications for two houses which have been reasonably refused twice by previous committees. Furthermore, to build a large, 5 bedroom house with an ‘infinity’ swimming pool surrounded by high hedges, will be completely out of character with surrounding area.

John Mesch

Chairman of the Council
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