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6 December 2009

Dear Minister Cohen,

Planning Application P/2009/2108

Plémont Bay Holiday Village, La Route de Plémont. Demolish existing buildings. Construct 28 new and 2 replacement dwellings. Return two thirds of site to nature. Refurbish WWII Bunker with associated landscaping and footpaths.

The Council for the Protection of Jersey’s Heritage yet again objects most strongly to this application which if approved will lead to the destruction of the character of this prominent and scenic coastal headland set in its historic landscape. Approval would be in direct contravention of the purposes of the present Planning Law and the policies of the Island Plan.

Basis of this Application

It appears that the basis of this new application is an illusory land-swap within the site area, apparently trading the area of land to be cleared of the derelict holiday-camp buildings and returned to nature in exchange for the area of lower-lying and previously undeveloped land in the Green Zone. To claim that this plan will “Return 67% of the total site area (18.13 vergees) to publicly accessible natural landscape, larger than Howard David (sic) Park” is open to question in two respects.

T.B. Davis in an act of true philanthropy and in memory of his son gifted Howard Davis Park to the people of Jersey. At Plémont the entire site will remain in its present ownership and the possibility of further applications for building on the site will, on recent evidence, remain a distinct possibility.

From the Proposed and Existing Site Plan (Drawing Number 1871/8/02) issued at the presentation by BDK Architects it is clear that as a result of 22 of the proposed new houses being built in three groups in proximity to each other with a new access road, car-parking, unnatural landscaping, new pathways and planting over 100 trees, many of non-native species such as Pine and Monterey Cypress, mostly on previously undeveloped land in the Green Zone, the effect will be to create a modern-style housing estate covering more than half the site area, thereby destroying the natural character of the historic landscape of this and the surrounding coastal area. It is not understood how the figure of 67% as the area to be returned to nature has been calculated.

You may also remember that at your planning meeting held in public to consider P/2006/1868, Andre Ferrari our Council Committee member stressed that once a residential development area has been created it is almost impossible to control its housing density or growth into the immediately surrounding areas. This would be especially true where the northern part of the site remains in the same private ownership. Furthermore, a large-scale development containing 30 houses would become regarded for planning purposes as a built-up area. 

The precedent set by granting permission to build 22 houses on previously undeveloped land in the Green Zone would not only place the remainder of the site under threat of future development, but extend the threat of development to all other Green Zone areas, Island-wide. 

Previous Proposals for Change of Use from Commercial to Residential 

It is difficult to understand why this application has been submitted following your refusal of an almost identical application, with sound reasons formally notified in Planning and Building Services letter Application Number P/2006/1868 dated 17/07/2008. You will remember that correctly you refused this application against your Planning Officer’s advice to approve a development of 30 houses, reduced from 36.

The reasons for your refusal then are as follows:

“ 1. The Plémont Holiday Village site lies within an area of outstanding landscape and amenity value on the Island’s north coast, and forms part of a wider area of the north coast which is highly valued by Island residents and visitors for its scenic quality, remoteness and tranquillity. On the Island Plan the site is located in the Green Zone. Notwithstanding that the site presently comprises an unsightly ‘holiday village’ complex, it is considered that the application proposal for a residential development on the site, by virtue of the scale and extent of the proposed development and number of units (36), would be inappropriate in this location and have an adverse visual impact in the landscape which would unreasonably harm the existing character, appearance and ambience of the area; also that the proposal would not result in a substantial environmental gain such as to justify an exception to the presumption against development in the Green Zone. As such the proposal would be contrary to Island Plan Policies C5 (Green Zone), C2 (Countryside Character), G2 (i) (ii) & (iv) (General Development Considerations) and G15 ( Replacement Buildings).

2. The proposed residential development, by virtue of the scale/number of units, in conjunction with the remote location of the site relative to community facilities and services, is contrary to Island Plan Policy G1 (Sustainable Development) which requires, amongst other things, that development proposals should seek to integrate new development with the existing built-up area – the rationale for which is to reduce car trips and encourage sustainable modes of transport.”

It is self evident that every one of these Ministerial objections is directly applicable to the present application P/2009/2108.

 Planning and Building (Jersey) Law 2002 

Whatever the long history of the site this latest application which is for the complete demolition of all the existing buildings and hard-standings followed by a completely new development is subject to Planning and Building (Jersey) Law 2002. 

We would respectfully remind you that it is very purpose of the Law (Article 2):

“to conserve, protect and improve the Island’s natural beauty – its character and its physical and natural environments.”

“(2) Accordingly it is the intention of this Law-

(d) to ensure that the coast of the Island is kept in its natural state.”

The physically intrusive nature of this proposed new development comprising three clusters of obviously modern houses surrounded by granite walls and unnatural tree-planting in a linked, up-market housing estate layout will be incongruous in this historic and beautiful coastal landscape setting and as such the proposed development is in direct contravention of the very purpose of the present planning law and supporting policies contained in the Island Plan.

It is impossible to argue that putting a modern housing estate in this part of an historic and scenic coastal landscape will improve the Island’s natural beauty or its character or its physical and natural environments. Neither will the proposed new development keep this prominent coastal headland in its natural state.
Policies of The Jersey Island Plan

The second of the 17 objectives of the Island Plan is: 

“Protect the character of the coast and the countryside;”

Furthermore, Jersey Island Plan policy C5 states that in the designated Green Zone where this development is planned to take place:

“there will be a general presumption against all forms of new development for whatever purpose.”

In describing possible exceptions to this policy, general requirements are laid down as follows:

“Thus, the following types of development may be permitted but only where the scale, location and design would not detract from, or unreasonably harm the visually sensitive character and scenic quality of the zone.”

None of the possible exceptions listed under policy C5 at paragraph 5.44 are applicable to this development.

There can be no question that the large-scale, location and architectural design typical of a modern, up-market housing estate will all detract from and harm the visually sensitive character and scenic quality of this prominent part of the Green Zone, which is immediately adjacent to a Zone of Outstanding Character. 

There is general agreement that the buildings to be demolished already detract from the visually sensitive character and scenic quality of the Green Zone in this important headland area. Replacement will do nothing to remove an incongruous blot on this scenic and historic coastal landscape which, in accordance with the present planning law and policy should be restored to its natural state and preserved as priceless Island heritage.

Within the meaning of the law, demolition followed by a completely new build, cannot be regarded as anything other than a new, large-scale development. In view of the stated presumption in Policy C5 is that there can be no new development for whatever purpose in the designated Green Zone, the fact that 22 of the houses are to be built on previously undeveloped land in the Green Zone simply demonstrates the extent to which this application is in direct contravention of Policy C5 for the protection of the Green Zone. 

In addition, plans to demolish existing holiday-camp buildings and replace them with a new development bring Island Plan policies G15 and G 16 into effect.

The plans described for demolition and the disposal of waste are thought to be compliant with Policy G16.  The planned replacement of existing derelict buildings by 30 dwellings with car-parking and an additional access road, much of the proposed development to be undertaken on previously undeveloped land in the Green Zone fails to meet the requirements of Policy G 15 in the following respects:

1. Buildings replacement and other changes to the layout and use of the site will not enhance the appearance of this important part of the Green Zone.

2. The development will have an unreasonable impact on the local environment by reason of creating a significant visual intrusion.

3. This planned development is not in accordance with other stated principles and policies of the plan, especially Policy C5 as described above.

The subjective conclusions of the Site Specific Landscape and Visual Assessment document supporting the application that the “Broad scenic character is improved” by the development (page 30) and “the aesthetic/scenic quality of the landscape is improved”(Paragraph 5.2.2) are strongly disputed. The Council refutes the claim that creating a large-scale residential housing development in the way proposed will lead to any of these improvements. In any case, the only sensible baseline for comparison should be the headland in its natural state.

In particular, it is surprising that in this assessment the most important view to be considered, which is the panoramic view from the West of the development site as seen from the cliff path running past La Hougue de Grosnez towards Plémont Bay, is not even considered. 

Other Factors to be taken into Account

The Council strongly supports the proposition passed in the States of Jersey (P/152/2008) to enter into negotiations with the owner in order to purchase the site and return it to nature as important Island heritage in public ownership.  It was stated at the pre-application briefings that the owner is still open to offers from the States to purchase the site.

The Council also notes with great interest that under Article 119 of the Planning Law the States has the power to acquire land:

“by compulsory purchase in accordance with Compulsory Purchase of Land (Procedure) (Jersey) Law 1961 if the States are satisfied that the land should be acquired for a purpose of the Law specified in Article 2.”

The legal provisions of Article 2 are dealt with above under the heading Planning and Building (Jersey) Law 2002, as they affect this planning application, and form the principal basis of our objection. The Council now considers that compulsory purchase should be used to acquire the site.

The Council strongly supports the continuing campaign by The National Trust of Jersey to protect Jersey’s coastline including the Plémont Headland. You will be aware that this effective campaign has generated a significant level of public interest and support for the protection of the Plémont headland and its historic coastal landscape and restoration to its natural state.

We would also remind you that you received considered legal advice on the precedent set by the Royal Court’s ruling in the McCarthy case in the letter signed jointly on 24 April 2008 by SAVE Jersey’s Heritage, La Société Jersiaise, The National Trust for Jersey and The Council for the Protection of Jersey’s Heritage. Paragraph 3/ explained this in detail. 

It is believed that in the circumstances described in our objection it would be seen that a decision to reject this application could only be regarded by the Royal Court as entirely reasonable under the law. There should be no grounds for appeal against such a planning decision.

Conclusion

The Council urges you to reject this application completely. It is in clear contravention of both the letter and spirit of the present planning law which is intended to allow you to protect this outstanding coastal headland in the Green Zone from the proposed large-scale and completely new development, and to open the way to its restoration to its natural state. All the reasons you identified in refusing application P/2006/1868 are directly applicable to this application. 

In particular, your attention is drawn to the provisions of the existing compulsory purchase law. The Council considers this Law should be used by the States to acquire the site. This would be in complete accordance with the approved States proposition to acquire the site in order to restore it to its natural state as the priceless Island heritage it is, preserving it in public ownership for the benefit of future generations

Yours sincerely,

Nick Herbert

Chairman of the Council

Copies to:

SAVE Jersey’s Heritage

Société Jersiaise

The National Trust for Jersey
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