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7 November 2007

Dear Minister,

Planning Applications P/2007/2522 

Mont Orgueil Castle. Erect marquee on eastern lawn, lower ward, 1st May -30th September each year.

General

This application appearing in the Jersey Evening Post on 30 October 2007 again raises a number of important issues concerning development proposals for a Site of Special Interest and yet again reinforces the justification for our now oft-repeated and urgent request for the employment of a resident archaeologist in the Planning Department.

On examination it is discovered that in fact this submission concerns two related but separate applications. The more important one, P/2007/ 2442, although referred to in P/2007/2522 as being a separate SSI application, is not included in the public announcement and is not in the form of a SSI planning application.

Planning Application P/2007/2522

Letters have been written in the past to the Jersey Heritage Trust by The Friends of Mont Orgueil and others expressing serious concern about the potentially damaging effect on underground archaeology of repeatedly hammering long metal tent pegs into the ground in this area. In view of the fact that in 2007, between 1st May and 30th September, a marquee was erected on the site for 49 days out of 154, the semi-permanent erection of a marquee as proposed represents the lesser of two evils in the commercial exploitation of this part of the castle, which may cause serious damage to its below ground archaeology.

The present planning law, supplementary guidelines for planning and archaeology and policies contained in the endorsed conservation plan for Mont Orgueil Castle all demand that permission for this proposed development must be denied until a thorough archaeological investigation and recording of the site has been completed.

The application form for P/2007/2442 raises further concerns about the actual extent and scope of the proposed ground disturbance. In answering the question at paragraph 11, “What systems are used for the disposal of foul sewage and surface water?” the boxes against ‘foul sewer’, ‘surface water sewer’ and ‘soakaway’ have all been ticked. There is nothing in the drawings attached to the application to show how this is to be achieved.

Law and Policies Affecting this Application

The Council make no apologies for listing the articles of planning law and policies that affect these applications. These are as follows:

Planning and Building (Jersey) Law 2002

Article 55. 

This article describes certain activities restricted on sites of special interest. Specifically at paragraph (2) these include:

(d). to dig a hole or make an excavation; 

(e). to remove sand, stone, gravel, earth or rock; or

(f). to tip earth, rock or waste material.

Obviously restricted activities are being proposed in application P/2007/2442. 

Supplementary Planning Guidance- Archaeology and Planning

It is again disappointing that there is no acknowledgement in these applications of the requirement under Policy HE 2 of the Supplementary Planning Guidance – Archaeology and Planning which requires that an archaeological evaluation be carried out. In the recent past, an archaeological assessment has routinely been included as part of any SSI planning application for Mont Orgueil Castle submitted by the JHT. 

Furthermore, Policy HE 3 demands that, at the very least, all the proposed ground levelling and excavations for the concrete supports must be done under close archaeological supervision to ensure that any archaeological finds are properly recorded.

Mont Orgueil Conservation Plan

The current Mont Orgueil Conservation plan contains further policies endorsed and accepted by the States of Jersey in 2002 that are specifically applicable to the castle.

The Conservation plan has assessed the significance of the Lower Ward as B/Int (see Volume 1, page 15 and18). Section E lays down policies to be applied to all work carried out at the castle. In particular policy E2.4 states:

“No intervention work (building work, repairs, services) must be carried out on the monument without the production and adoption of the archaeological mitigation strategy. This is then the basis for the archaeological brief.” 

Application P/2007/2442 lacks any kind of an archaeological mitigation strategy and there is no mention of the required archaeological brief. 

Furthermore, in the absence of any known reports of archaeological excavations in this area it must be assumed that an archaeological excavation has never taken place there.

Conclusion 

Consequently, the Council strongly holds the opinion that in accordance with the provisions of the present planning law and related policies including those contained in the Mont Orgueil Conservation Plan, the proposed site for the marquee must first be the subject of a full archaeological investigation. 

Before the application receives further consideration it will need to be determined that the installation of 17 concrete emplacements of the size specified, the associated levelling of the site, and the insertion of any new drainage systems that may be required can all be completed without any damage to the below ground archaeology in the proposed development site.

Recommendation

It is recommended that Oxford Archaeology be commissioned under their present contract with the Environment and Planning Department to conduct the necessary archaeological investigation of the proposed development site.

Yours sincerely,

Jurat Nick Herbert

Chairman of the Council

Copies to:

Chairman Archaeology Section, La Société Jersiaise

Mrs Margaret Finlaison FSA
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